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Attachment A

GA EPD May 12, 2017
Letter



( i EOR( ; I A Richard E. Dunn, Director
; Land Protection Branch

DEPARTMENT OF NATURAL RESOURCES > Martin Luther King, Jr. Drive
Suite 1054, East Tower
ENVIRONMENTAL PROTECTION DIVISION Atlanta, Georgia 30334

404-656-7802

May 12, 2017

Attn: Nancy Mick

Blue Jay Environmental Inc.

c/o Symrise Inc. VIA Certified Mail and E-mail
209 SCM Road

Brunswick, Georgia 31523

Re: United States and the State of Georgia v. Renessenz, LLC
Civil Action No. CV-214-186

Dear Ms. Mick:

This letter is in response to a letter dated April 26, 2017 written on behalf of Symrise Inc. by
Blue Jay Environmental Inc. to Region 4 of the United States Environmental Protection Agency
(“EPA™) and to the Georgia Environmental Protection Division (“EPD™). The letter (hereinafter,
Symrise Letter) was sent in response to the March 6, 2017 letter from EPA Region 4 (hereinafter
EPA Letter) requesting that Symrise submit a post-closure care permit application for the
Symrise facility based on EPA and EPD’s review of the Closure Report and the Pilot Injection
Test Report submitted to EPA and EPD in August of 2016 and December of 2016, respectively.
There are a number of assertions in the Symrise Letter that are of concern to EPD because they
conflict with the clearly expressed terms and requirements in the Consent Decree entered on
March 5, 2015 (“the Consent Decree™).

It is important to note at the outset that a post-closure permit application for facility wide
corrective action (emphasis added) must be submitted to EPD under the clear terms of Paragraph
21 of the Consent Decree, which states as follows:

Post-Closure Obligations: In the event that EPA and/or GAEPD make a
determination based on the Closure Report(s) that clean-closure has not
been fully demonstrated and that post-closure care is necessary for any
HWMU, pursuant to Ga. Comp. R & Regs r. 391-3-11-.11(1)(a),
Renessenz shall submit to GAEPD a permit application for post-closure
care and financial responsibility for any such unit in accordance with the
closure and post-closure care requirements. In addition, if post-closure
care is necessary for any HWMU, Renessenz shall include requirements
for facility-wide corrective action in its permit application.

As you know, the EPA Letter informed you that based on the data contained in the Closure
Report and the December 2016 Pilot Injection Test Report, clean closure has not been
demonstrated for the First Flush Basin or the Process Wet Well. Thus, under the clear language



in Paragraph 21, if clean closure cannot be demonstrated for “any” hazardous waste management
unit (“HWMU™) — and the Symrise Letter acknowledges that with regard to the First Flush
Basin, clean closure has not been demonstrated — it will be necessary to submit a permit
application for facility-wide corrective action. As a reminder, the permit application for post
closure of the First Flush Basin and the Process Wet Well is due within 180 days of receipt of the
aforementioned EPA Letter.

It is important to note a clear distinction from the EPA Letter and your proposal. While the EPA
Letter formally documented a joint EPA and EPD determination that post-closure was necessary
for both the First Flush Basin and the Process Wet Well, the Symrise Letter proposed that a post-
closure application be limited to the First Flush Basin only, with the benzene plume addressed
separately as “Areas of Concern in the post-closure application.” This would violate the Consent
Decree’s clear mandate that submittal of a permit application for post-closure care and financial
responsibility is necessary for any such unit deemed necessary by EPA and/or EPD, which in this
case is both the First Flush Basin and the Process Wet Well. Moreover, “Area of Concern” is a
defined term in the Consent Decree, which refers to releases of hazardous waste, hazardous
constituent, or a hazardous waste constituent that are not from one of the units, and there is no
evidence to support any contention that the benzene contamination was not released from the
units. To the contrary, as discussed more fully below, the data in the Closure Report and the
Pilot Test Study demonstrate that there is a significant benzene source in groundwater below and
downgradient of the two units. As an alternative to the “Area of Concern™ approach, the Symrise
Letter states that the benzene contamination in the groundwater might be “more appropriately”
addressed “within an applicable Georgia EPD program”. EPD’s Hazardous Waste Management
Program is the most applicable EPD program.

This letter will now respond to specific contentions and requests set forth in the Symrise Letter.

1. Aeration Basin: You requested written confirmation of the clean closure of the Aeration
Basin.

Response: EPD agrees that the facility has demonstrated clean closure of the Aeration Basin
and is, therefore, confirming that the clean closure has been obtained for the Aeration Basin.

2. Wet Well Basin: A clean closure designation of the Wet Well Basin is requested. The
Symrise Letter asserts that the Wet Well basin is a “tank™ and thus exempt from RCRA
regulation. The Symrise Letter further asserts that the groundwater monitoring wells near the
Wet Well Basin have been non-detect for benzene since January 2015, with only trace
detections of other VOCs that are below EPA MCLs. The Symrise Letter references an
attachment as allegedly showing the applicable wells and the 2016 analytical data. The
Symrise Letter states that the Wet Well is “intact with no structural flaws,” and it requests a
clean closure designation for the Wet Well basin.

Response: Your assertions that the Wet Well Basin is a “tank™ that is not subject to
regulation under RCRA is directly contrary to the language in the Consent Decree that you
negotiated and agreed to. The Consent Decree specifically defines as “hazardous waste
management units” (“HWMUSs") all three units that are the subject of regulatory closure in






